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Cracking Down on Cellphone Use in School

by Maria Wood

For years, teachers have been competing
with cellphones for students' attention in class.
In an effort to cut down on the distractions
that cellphones cause, 18 states have passed
either total bans or restrictions on using them
in school, according to an analysis by Education
Week.

In September 2024, California Governor
Gavin Newsom signed the Phone-Free Schools
Act into law, joining Indiana, Minnesota, Ohio
and Virginia, in requiring that all schools adopt
a policy to restrict cellphone use during the

that went into effect in July 2024 prohibiting
students from using “any portable wireless
device,” including cellphones, tablets and
laptops, while class is in session. The ban may
be lifted in emergencies, for health reasons
or if the phone is needed for a student’s
Individualized Education Plan (IEP).

Three other states, Florida, Louisiana and
South Carolina, have instituted statewide bans
on cellphone use on school grounds. While
Florida's ban was signed into law in 2023, it will
not go into effect until 2026. South Carolina’s

school day. For example, Indiana enacted a law ban will begin CONTINUED ON PAGE 7

NCAA Settlement Transforms College Sports

by Robin Roenker

Whether college athletes should be paid to play their sport has been debated for
decades. Some say that student athletes provide the labor that generates revenue
for their school so why shouldn't they reap the benefits. Others say scholarships and
eventual degrees from top tier schools should be payment enough.

For the first time, beginning with the 2025-2026
academic year, college athletes from Division 1
schools will be eligible to receive direct payments from
their universities for participation in their school's
sports teams. Division 1 represents sports programs
operating at the most competitive level among the
three existing divisions in the National Collegiate
Athletic Association (NCAA). The NCAA counts 363
Division 1 schools among its membership.

For decades the NCAA resisted paying athletes
beyond permitted scholarships and small stipends to
cover other specific costs of university attendance, such as travel to and from school. In
taking this stance, the NCAA has held that college athletes’ amateur, or non-paid, status
kept college sports distinct from professional leagues.

In recent years, though, athletes have increasingly argued that such a model is
inherently unfair and even exploitative since their athletic play generates billions
in revenue each year, especially from media coverage rights, for the NCAA and
participating universities.

CONTINUED ON PAGE 2
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Settling the argument

To challenge the prevailing college
sports model, some athletes joined
recent class action lawsuits against the
NCAA. Those lawsuits include House
v. NCAA, Hubbard v. NCAA and Carter v.
NCAA. These cases argued that the NCAA
violated existing antitrust laws by illegally
limiting college athletes’ earning potential.

Antitrust laws are meant to protect
consumers from unfair business practices
and promote fair competition within
the marketplace. In addition, these laws
prohibit corporations from fixing wages
and offering exclusive contracts in an
effort to reduce competition.

In May 2024, the NCAA, along with its
largest athletic conferences, the so-called
Power Five (the ACC, Big Ten, Big 12, Pac-
12, and SEC), agreed to settle the three
lawsuits out of court. In July, following
months of give-and-take on deal specifics,
final settlement details were released.
U.S. District Judge Claudia Wilken of
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the Northern District

of California granted
preliminary approval of

the settlement in October
2024, setting a final hearing
for its approval on April 7,
2025.

Once in effect, the
landmark settlement will
forever change the way college
sports are played. Specifically, the
NCAA and member schools have agreed
to pay $2.78 billion in back damages over
the next 10 years to athletes who played
in Division 1 schools between 2016 and
today. In exchange, plaintiffs in the three
cases agree to drop their complaints, and
athletes that participate in the settlement
are prohibited from suing the NCAA for
other potential antitrust violations. Eligible
athletes have until January 31, 2025 to
raise objections or opt out of the deal.

As part of the settlement, participating
Division 1 schools will now also be able
to pay existing and future players from
an annual pool of roughly $20 million
per school per year. This total represents
22% of the revenue the average Power
Five school makes each year from media
rights, ticket sales, and sponsorships.

“NCAA college athletes have waited
decades for this moment, and their right
to receive the full value of their hard
work has finally arrived,” Steve Berman,
an attorney representing plaintiffs in the
anti-trust cases against the NCAA, said
in a statement following the settlement
announcement.

A long time coming

Proponents of the NCAA settlement
feel that it will finally enable college
athletes to earn due compensation for
their sports participation. According to
a 2016 NCAA survey, college athletes in
general devote 32 hours per week to
their sport. On top of that, these athletes
must keep up with schoolwork or risk
being taken off the team.

Under the settlement, athletes will still
be able to earn money for the use of their
name, image and likeness (NIL) in addition
to being paid directly by their school. A
2014 case, OBannon v. NCAA, was one

L

of the first to successfully
use an antitrust legal
argument to question

NCAA compensation
practices regarding NILs.
In that lawsuit, former
UCLA basketball player
Ed O'Bannon challenged

the NCAA's use of NILs for

former student-athletes, including
the creation of video game player profiles
extremely similar to real players—without
their permission or compensation—in

games like EA Sports’ NCAA Basketball 09.

During legal proceedings for the
OBannon v. NCAA case, the NCAA argued
that paying athletes contradicted the
essential role of amateurism in college
sports. But in her ruling, Judge Wilken,
the same judge involved in the recent
NCAA settlement, sided with O'Bannon,
dismissing the amateurism argument and
ruling that the NCAA's caps on student
earnings were overly restrictive.

“The Court finds that the challenged
NCAA rules unreasonably restrain trade
in the market for certain educational and
athletic opportunities offered by NCAA
Division 1 schools,” Judge Wilken wrote in
her opinion.

The NCAA appealed the ruling to
the Ninth Circuit Court of Appeals, which
upheld the lower court’s decision in
part. The NCAA then appealed that
decision to the U.S. Supreme Court, but
they declined to hear the case.

The U.S. Supreme Court did weigh
in on the subject of NILs with its
2021 decision in NCAA v. Alston. In a
unanimous opinion, the Court granted
NIL rights to student athletes, finding the
NCAA's previous restrictions on athlete
compensation violated antitrust laws.

Challenges remain

The $2.78 billion in settlement money
will be distributed to more than 10,000
former and current athletes. How much
money an athlete will receive will be
determined by a series of formulas that
measures the athlete’s likely “market
value” based on such things as the
marketability of the sport they play, the
athlete's performance in that sport, and

CONTINUED ON PAGE 3
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the athlete’s social media fame, among
other factors.

Critics of the distribution plan point
out that the approach favors athletes in
high-profile sports, such as football and
men’s basketball, over athletes in sports
that bring in less money, like lacrosse or
fencing. It is estimated that 90% of the
settlement money will go to players from
football and men’s basketball programs.
Proponents of the deal believe this
distribution approach is justified since
high-profile sports drive higher revenues
for schools.

Additionally, future court cases may
try to challenge the legality of distribution
plans that will, as a whole, tend to pay
higher sums to male athletes than
female athletes. These
challenges could argue
that such payment
inequality is illegal under
Title IX, a federal law
prohibiting discrimination
in education and school
sports based on gender.

“Alot of people
anticipate that there will
be Title IX challenges,
which will attempt
to make the legal argument that
unequal NCAA settlement distribution
is profoundly impacting the equality of
the opportunity for men’s and women'’s
sports,” says Andrew Bondarowicz, an
adjunct professor who teaches sports law
at Rutgers Law School in Newark.

There's also the problem of how
schools will cover the cost of the athletic
payments. To cover both back damages
and the required $20 million in new
annual payment allocations, universities
will likely need to divert funds from
other areas, including funds that may

have been earmarked for athletic facility
improvements or to fund smaller sports
without high ticket sales.

“If you look at a school like Rutgers,
athletics at Rutgers has never been
revenue positive, so it's always required
a subsidy from the school to operate,”
says Bondarowicz, who practices sports
and entertainment law in Berkeley
Heights, and represents professional
athletes and coaches. “So now, since you
have to make these payments, it's just
g0oing to require an even greater subsidy.”

In the long run, some schools may
face the difficult decision of dropping
certain non-revenue sports altogether
or even making cuts to certain academic
programs to be able to pay for athletes in
their more high-visibility
sports.

“When schools have
to start shifting funds to
compensate players in
other areas, theyre going
to have to cut sports,”
Bondarowicz explains.
“So, swimming, ironically,
will be one of those that'll
probably see a lot of cuts,
even though Grant House
[the named plaintiff in the House v. NCAA
case] was a swimmer at Arizona State.”

Upcoming legal or legislative decisions
will also need to settle whether the new
NCAA model means that athletes are now
essentially employees of their universities
since theyre being paid by their schools
for a service. This distinction matters
because if athletes are now seen as
employees, current laws could require
schools to meet federal hourly wage
standards and provide health insurance,
worker's compensation for injuries, and
other benefits—all of which would add to

the underlying cost of running a sports
program.

Based on recent legal precedents,
Bondarowicz thinks the NCAA's cap on
five years of athletic eligibility for students
may eventually drop away entirely, further
blurring the lines between college and
professional sports.

“College is much more forgiving
because, in football for example, there
are 150 schools, each with 100 people
on their team, as opposed to 32 NFL
teams with 53 people on a roster,” he
explains. “There's much more opportunity
in college. So, as eligibility restrictions
are dropped, | think we may see a new
generation of players literally make their
career, not as a professional athlete, but
as a college athlete” s
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DISCUSSION
QUESTIONS

1. What do you think of the debate
about paying college athletes
versus the argument that
receiving a college scholarship/
degree should be payment
enough? Pick one side and make
your best argument.

2. What do you think of the
distribution plan for the NCAA
settlement? Should it be divided
evenly among eligible college
athletes or favor those whose
sports bring in more money?
Explain your answer.

3. What do you think of the
Title IX implications of the
NCAA settlement? Should
male athletes be paid more to
play their sports than female
athletes?
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Editor’'s Note: The following is a sneak peek of an article that will appear in the New Jersey State Bar
Foundation’s latest publication—Constitutionally Speaking, which will be published sometime in February
2025. The first edition of Constitutionally Speaking will be devoted to the U.S. Supreme Court.

Is the U.S. Constitution Dead or Alive?

by Jodi L. Miller

When the U.S. Constitution was written in 1787
it took at least 30 seconds to load a musket.
Could the framers of the Constitution have
envisioned automatic weapons? In a time
when writing daily letters was the norm
could they have imagined the legal issues
related to email, texting or the internet?

How do courts, from lower courts
all the way to the U.S. Supreme Court,
interpret the U.S. Constitution to
decide 21st Century issues? Two schools
of thought on interpreting the U.S. Constitution—
originalism and living constitutionalism—take differing
views.

Ken Kersch, a political science professor at
Boston College, explains that originalism and a living
constitution are both theories, mainly created by law
professors and directed toward judges, on the best way
to interpret the U.S. Constitution when the document'’s
language alone does not provide a clear answer to a
constitutional question.

“Living constitutionalists have long argued that it is
inevitable that the short and sometimes broadly worded
constitutional text will be indeterminate [uncertainl,”
Professor Kersch explains. “For this reason, they say,
judges must resolve its ambiguities by reading it in light
of current, and evolving, understandings of what would
be best.”

According to Professor Kersch, the theory of
originalism began in the 1970s. Originalists pushed the
idea that living constitutionalism was a way for judges
to ignore the law, introducing their own politics into
their rulings—in effect “legislating instead of judging.”

“Originalists argue that judges have a duty to follow
the fundamental law’ of the Constitution,” Professor
Kersch says. “The most effective recipe for doing so, they

argue, is to read the text in a way that approximates

the way that text was originally understood at the
time it was adopted—that is, at the time it gained
authority as ‘law.”

—ZZ<>
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Although the term “originalism” is
credited to Paul Brest, a professor at Stanford
Law School, the theory first appeared in a 1971
article written by Robert Bork, a professor at Yale Law
School and published in the Indiana Law Journal.
> Professor Bork argued that judges “must stick
close to the text [of the Constitution] and
the history, and their fair implications, and
not to construct new rights.”
In a 1985 speech to the American
Bar Association, Edwin Meese, who served
as Attorney General in the Reagan administration,
argued that sticking to the “jurisprudence of original
intention would produce defensible principles of
government that would not be tainted by ideological
predilection.” Meese claimed that “any other standard
suffers the defect of pouring new meaning into old
words, thus creating new powers and new rights
totally at odds with the logic of our Constitution and its
commitment to the rule of law.”

Living or dead?

In response to Meese’s speech, former U.S.
Supreme Court Justice William J. Brennan Jr.'s 1985
speech at Georgetown University made a case for
living constitutionalism. Where originalists believe
that the meaning of the Constitution is fixed at the
time it was written and discernible in the present,
living constitutionalists insist that the meaning of the
document can evolve in response to changing societal
perceptions and demands.

“We look to the history of the time of framing and
to the intervening history of interpretation,” Justice
Brennan said. "“But the ultimate question must be,
what do the words of the text mean in our time? For
the genius of the Constitution rests not in any static
meaning it might have had in a world that is dead and
gone, but in the adaptability of its great principles to
cope with current problems and current needs.”

Former U.S. Supreme Court Justice Antonin Scalia

Continued on page 5



Dead or Alive? continued from page 4

famously said that the U.S. Constitution is a “dead
document.” In a 2008 interview with National Public
Radio (NPR), Justice Scalia argued against a living
constitution.

“If you somehow adopt a philosophy that the
Constitution itself is not static, but rather, it morphs
from age to age to say whatever it ought to say—which
is probably whatever the people would want it to say—
you've eliminated the whole purpose of a constitution.
And that's essentially what the ‘living constitution’ leaves
you with.”

In a 2021 column for the American Bar Association
Journal, Erwin Chemerinsky, dean of the University of
California at Berkeley School of Law, wrote that many
of the precedent setting U.S. Supreme Court rulings
would not fare well if originalism were to be widely
embraced by the courts.

‘It would seem that Brown v. Board of Education
(1954) was wrongly decided from an originalist
perspective because the same Congress that ratified the
14th Amendment also voted to segregate the District of
Columbia public schools,” wrote Professor Chemerinsky,
who is also the author of Worse Than Nothing: The
Dangerous Fallacy of Originalism.

In the NPR interview, however, Justice Scalia said
that precedent should be accepted.

“You can't reinvent the wheel. You've got to accept
the vast majority of prior decisions. ... I do not argue that
all of the mistakes made in the name of the so-called
living constitution be ripped out,” Justice Scalia told
NPR. Tjust say, let's cut it out. Go back to the good, old
dead Constitution.”

Still, Chemerinsky is skeptical and points out that
long-standing precedents have been overturned in
recent years at the U.S. Supreme Court. He also pointed
out in the column that at least three of the current
U.S. Supreme Court justices—Clarence Thomas, Neil
Gorsuch and Amy Coney Barrett—are “self-avowed”
originalists.

“Originalists say their theory constrains what justices
can do,” Professor Chemerinsky writes. “Nonoriginalists
say it makes no sense to be governed today by the
views and understandings of the agrarian [agricultural,
slave society of 1787 The Constitution, to be relevant,
must be a living document.”

Throwing textualism into the mix

The terms originalism and textualism are sometimes
used interchangeably; however, Professor Kersch says
there is technically a difference between the two. Some
originalists, Professor Kersch says, like Justice Scalia,
have described themselves as both textualists and
originalists.

“Textualists argue that the text itself—what
the Constitution literally says—should be a judge’s
touchstone. 'Plain meaning’ is afforded a high status
by textualists,” Professor Kersch explains. “The problem
is that the literal text
can still be ambiguous.
If—and only if—the
text is uncertain or
ambiguous, many
textualists will then turn
toward originalism to
resolve the uncertainty
or ambiguity conceming
the meaning of the
text. In this way, one can be both a textualist and an
originalist. True textualists will go to the text first, and
only use originalism if necessary. True originalists, by
contrast, will typically begin with a foray into original
understandings.”

In a 1996 speech at Catholic University, Justice
Scalia talked about the two theories.

“The theory of originalism treats a constitution like
a statute and gives it the meaning that its words were
understood to bear at the time they were promulgated
[disseminated]. You will sometimes hear it described as
the theory of original intent,” Justice Scalia said. “You will
never hear me refer to original intent, because as [ say 1
am first of all a textualist, and secondly an originalist. If
you are a textualist, you don't care about the intent, and
[ don't care if the framers of the Constitution had some
secret meaning in mind when they adopted its words. 1
take the words as they were promulgated to the people
of the United States, and what is the fairly understood
meaning of those words.”

ORIGINALISM

TEXTUALISM

Finding common ground with
originalism

Some critics of originalism contend that
judges need to be historical experts to apply

Continued on page 6



Dead or Alive? continued from page 5

originalist principles to modern-day issues and rulings.
Professor Kersch says that historians would agree with
that criticism, but originalism takes place in the “law
world” not in history departments.

“The law world—law professors, law clerks, lawyers,
and judges—draw, often highly selectively, on the best
historical scholarship by professional historians,” says
Professor Kersch. “One problem is that historians accept
it as routine that history is full of complexities, gaps,
disagreements, and contradictions. The legal world, on
the other hand, values the clear, determinative answer
that justifies the decision and decides the case.”

So, how do courts find guidance on modern day
issues relying on originalism?

“The most sophisticated originalists acknowledge
that our world and the world of the Founders are very
different,” says Professor Kersch.

For example, Justice Scalia in another speaking
engagement, cited punishments such as public flogging
or branding, which might have been tolerated
during the colonial period.

“Even if it could be demonstrated .

and unusual measures in 1791, and
even though no prior Supreme Court
decision has specifically disapproved
them, [ doubt whether any federal
judge—even among the many who consider themselves
originalists—would sustain them against an Eighth
Amendment challenge,” Justice Scalia said. The Eighth
Amendment to the U.S. Constitution bars against cruel
and unusual punishment.

According to Professor Kersch, originalists have
devised methods that recognize and account for
changes. For example, he says that when considering
the question of free speech on social media, an
originalist would likely determine whether forms of
social media are similar to newspapers. When it comes
to discrimination against the LGBTQ+ community,
Professor Kersch says, originalists would compare it to
discrimination on the basis of race or sex.

unequivocally that these were not cruel .

Today's U.S. Supreme Court
The U.S. Constitution is the oldest written
constitution still in force. The website of the U S.
Supreme Court states: “That this Constitution

has provided continuous democratic government
through the periodic stresses of more than two
centuries illustrates the genius of the American system
of government. The complex role of the Supreme Court
in this system derives from its authority to invalidate
legislation or executive actions which, in the Court’s
considered judgment, conflict with the Constitution.
This power of judicial review' has given the Court a
crucial responsibility in assuring individual rights, as well
as in maintaining a 'living Constitution’ whose broad
provisions are continually applied to complicated new
situations.”

In a public interview at Northwestern University in
2022, current U.S. Supreme Court Justice Elena Kagan
said that the framers "knew they were writing for the
ages,” sometimes writing in broad and vague terms.

"They didn't list specific practices,” Justice Kagan
said. “They used those...generalities for a reason
because they knew the country would change...and
that you had to apply these principles to circumstances
that they couldn't imagine.”

On the US. Supreme Court's website, the section

titled “The Court and Constitutional Interpretation”
ends with a quote from former Chief
Justice John Marshall who served on
the Court from 1801 until his death in
1835.

“We must never forget that it is a constitution we
are expounding...intended to endure for ages to come,
and consequently, to be adapted to the various crises of
human affairs.” *

DISCUSSION QUESTIONS

1. Pick either the originalism or living
constitutionalism theory. Explain in detail
how that theory is the best way of interpreting
the U.S. Constitution.

2. The article mentions a few issues that
couldn’t have been imagined by the framers
of the U.S. Constitution. What other modern-
day issues can you think of that are not
explicitly outlined in the U.S. Constitution?
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in January 2025. Louisiana’s ban, which
went into effect in May 2024, prohibits
students from using their cellphones

on school grounds and while on the

bus. The law makes exceptions for
students with IEPs that require the use of
electronic devices.

The Boards of Education in six
additional states have passed resolutions
strongly encouraging local school boards
to adopt policies that limit the use of
cellphones in schools. The governors in
another four states have passed laws to
encourage schools to restrict cellphone
use by providing funds to develop such
policies. The funds can be used to
purchase lockable smartphone bags that
block cell signals.

Too distracted to learn?

Studies suggest that
access to cellphones
during the school day
prevents students
from learning
because of constant
interruptions dividing
their attention.
According to a ‘
2023 survey by
Common Sense
Media, a nonprofit
organization 4
researching young
people’s media use,
students were on their smartphones for
an average of 43 minutes during school
hours. On a typical day, according to the
survey, students receive 237 notifications,
with a quarter of those hitting during
the school day. In addition, a 2023 Pew
Research survey found that 72% of high
school teachers said their students are
being distracted by cellphones, while 33%
of middle teachers and 6% of elementary
school teachers said the same.

“We're competing with Netflix,
FaceTime, texting,” Noelle Gilzow, a
science teacher and president of the
Columbia Missouri National Education
Association, told NEA Today, the National
Education Association’s trade magazine.

Students, meanwhile, take a more
positive view of cellphones. Seven in

\ -

If to ban it, they are as
a matter of policy free

{ to ban them or restrict

10 teens ages 13 to 17 say “there are
generally more benefits than harms to
people their age using smartphones,”
while three in 10 teens say the opposite,
according to the Pew Research study.

Districts take the lead

New Jersey Governor Phil Murphy has
spoken favorably about cellphone bans in
schools and hasn't ruled out a statewide
ban. However, David Rubin, a New Jersey
lawyer who specializes in education
law and works with many districts in
the state, points out that two bills on
cellphone use in schools introduced in
the State Legislature were never referred
to a committee, let alone considered by
the entire Legislature.

Rubin says it will most likely be the
600-plus school districts in the Garden
State that develop and implement

policies regarding cellphone
A restrictions in school.

“There is no
right to have that

Rubins explains. “So,
if school districts want

them within reasonable
limits so long as those
limits aren't arbitrary.”
Rubin also cites a 1989 state
law which penalizes students for bringing
“remotely activated paging devices” into
the classroom. Anyone charged under
that law faces a disorderly person’s
offense. He contends cellphones would
be covered under that law.
“The banning of electronic devices
is not new,” Rubin says. “School
districts have the legal right to prohibit
distractions during the school day.”

Efforts in the Garden State

A number of New Jersey school
districts are addressing the cellphone
issue. The Cherry Hill school district, for
example, banned all wireless devices,
including smart watches, ear buds,
and wireless headphones, during class
beginning in September 2024. Students

equipment in schools,”

are permitted to use their phones during
free time, such as lunch or riding the bus.
Exceptions are also carved out for health
reasons or if a student is covered by an
IEP. Other New Jersey school districts are
considering similar policies.

Under a new “Away for the Day’
policy, which is scheduled to go into
effect in January 2025, students
in Ramsey will have to store their
cellphones and other wireless devices
away during school hours. Ramsey
elementary school students will be
required to keep their phones in their
backpack, while middle school students
will be able to store them in their lockers.
Meanwhile, high school students in
Ramsey will be required to turn their
phones off and drop them into locked
bags known as Yondr pouches. The
pouches can only be opened at unlocking
stations located in the school. The cost
of these pouches range from $25 to $30
per student.

In 2023, the Linden School District
put a cellphone ban in place. Students
in the district have the choice of leaving
their phones at home, in their lockers,
or in a Yondr pouch. The principal of
McManus Middle School told nj.com that
the policy has been successful in keeping
students away from their phones. He
said he confiscates phones once or twice
a week from students breaking the rules,
compared to one or two a day before the
school district adopted the new policy.

Making it mandatory
in Ridgewood

In September 2024, the Ridgewood
School District implemented tighter
restrictions on cellphone usage similar to
the policy in the Ramsey school district.
According to Superintendent Mark
Schwarz, elementary school students
must place their phones in a backpack
while middle school students can keep
them hidden in their lockers. At the high
school, students tuck their phones into
unlocked caddies during instructional
time. They can pick them up after
class and power up during free
time.

CONTINUED ON PAGE 8



Cracking Down coNTINUED FROM PAGE 7

Prior to the 2024-2025 school year,
the policy was optional, which led some
teachers to allow students to have their
phones during class while others did not.

“I made it mandatory so students
will be present in the classroom and not
have that feeling of needing to be looking
at their phones,” says Ridgewood High
School Principal Jeff Nyhuis. “We want
to target them on learning, not their
phones.”

Both Schwarz and Nyhuis say the
feedback from parents and teachers has
been positive.

"The teachers were behind it because
they were dealing with distractions in the
class before this,” Nyhuis says.

Schwarz says parents are “generally
happy with it,” but admits some parents
have expressed concerns about not
being able to contact their children
during a crisis. Schwarz notes that the
district has protocols in place to
deal with emergencies and
local authorities are well
equipped to respond
to any violent
incident.

“While parents
may find comfort
in being able to
contact their child
in an emergency,
it's not necessarily
going to improve
the safety of the
students,” Schwarz says.

Devon Espejo, an
Art teacher at San Marcos
High School in Santa Barbara, CA,
acknowledged in NEA Today that
some parents are uncomfortable with
cellphone bans.

“If they were to sit through a class
with kids who have access to their
phones, and then sat through one where
phones were not allowed, they would
endorse it," Espejo said.

Although Schwarz knows of

No serious issues concerning

Ridgewood's cellphone policy, he warns
of the consequences for violating it.

For example, according to Nyhuis,

a student could receive detention for
not putting their phone in a caddie. So
far, Nyhuis says there have only been a
"handful” of violations.

The goal, says Schwarz, isn't to be
overly punishing or to stigmatize phones,
but “to create an environment that is as
distraction-free as possible.”

As for the effect on learning
outcomes, Schwarz says it's too early
to tell, but anecdotally he's hearing
from teachers that students are more
engaged. He says the district will continue
to monitor the impact.

Education Department weighs in
In August 2024, the New Jersey
Department of Education put out a
memo advising districts on how to
develop and implement
cellphone policies. The
agency advised bringing
in all stakeholders,
including parents,
into the process.
The DOE also
recommends
establishing clear
rules on where
and when phones
can be used in
school.
Getting
community buy-in
iSs an important step in
developing a cellphone strategy,
Rubin says. He also favors an individual
approach with districts first surveying
how many students have cellphones
and how they are being used. Any policy
would be specifically tailored to the
information gleaned from the survey.
Whatever the ultimate policy, the
main goal, says Rubin, “is to not have kids
looking down on their phones during
class.” &,
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DISCUSSION
QUESTIONS

1. Think about how often

you look at your phone during
school hours. Would you
consider it a distraction for you?
Why or why not?

2. What is your best argument for
allowing unlimited cellphone
use in school? What is your best
argument for banning cellphone
use in school? Explain both
positions in detail.

3. Short of a ban, what would
your solution be for cellphone
distraction in school? Explain
your answer.

GLOSSARY

appealed — when a decision from
a lower court is reviewed by a higher
court.

disorderly persons offense — a
minor offense handled in municipal
court without a jury. The penalties
for this offense are imposed by a
judge and can include fines of up to
$1000 and/or up to six months in
jail.

ideological — relating to a system
of ideas especially related to political
theory and policy.

jurisprudence — the theory or
philosophy of law.

precedent — a legal case that will
serve as a model for any future case
dealing with the same issues.
statute — legislation that has been
signed into law.

subsidy — a sum of money granted
to offset costs.

upheld — supported; agree with
the earlier decision of a lower court.




